
R&Cf U? CARL T.C. GUTIERREZ 

IPahlluw - i GOVERNOR OF GUAM 

DEC 2 8 1998 
The Honorable Antonio R. Unpingco 
Speaker 
Mina'Bente Kuilttro na Liheslaturan Guilhan 
Twenty-Fourth Guam Legislature 
Guam Legislature Temporary Building 
155 Hesler Street 
Haghtfia, Guam 96910 

Dear Speaker Unpingco: 

Enclosed please find Bill No. 762 (LS), "AN ACT TO ADD $3216(i) TO ARTICLE 2, 
CHAPTER 3, DIVISION 1, PART 1 OF TITLE 10 OF THE GUAM CODE ANNOTATED, 
RELATIVE TO DEATH REGISTRATION", which I have signed into law today as 
Public Law No. 24-320. 

J This legislation allows a certificate of death to be issued by either a court or by 
the Medical Examiner where a body cannot be found because the person is 
missing at sea. Current law provides for deaths occurring in waters within 3 
miles of Guam, however, does not provide for those outside this 3 mile limit. 
The exact location is frequently hard to determine. 

The procedure of allowing the Medical Examiner to make a presumptive 
declaration of death has been followed successfully in other jurisdictions, 
although this procedure is not followed in all jurisdictions. It appears that the 
registrar of vital statistics issues a presumptive death certificate upon order of 
a court in the Model Vital Statistics Act, and the Medical Examiner does not 
play a role in this determination. 

Very truly yours, 
! 
1 
I :., , , !@%!&z--,.. 
I a.:.55tLQ?!CL --- ... -, Carl T. C. Gutierrez . .. . ;7 

I l .i :,, r I 
1 Maga'lahen Guihan 

. .~~ 
\a, 

Governor of Guam 
Omce of the Speaker 

Attachment: copy attached for signed bill ANTONIO $. UNPINGCO 
original attached for vetoed bill Date: A-//,JZj/cC -A 

cc: The Honorable Joanne M. S. Brown 
Legislative Secretary 

Ricardo I .  Bordallo Governor's Complex Post Ollice Box 2950, Agana, Guam 96')32 (671 )472-8931 Fax (671)477-GUAM 



Committee on Health and Human Services 
Mina'Bente Kuattro Na Liheslaturan Guahan 

155 Hesler Street 
Agana, Guam 96910 

Tel: (671) 472-3581 . Fax: (671) 472-3582 

November 29,1998 

Honorable Antonio R. Unpingco 
Speaker 
Twenty Fourth Guam Legislature 
155 Hesler Street 
Agana, Guam 96910 

VIA: Chairperson, Committee on Rules, Government Reform and Federal Affairs 

Dear Mr. Speaker: 

The Committee on Health and Human Services, to which was referred Bill No. 762 
(LS), "AN ACT TO ADD A NEW SUBSECTION (i), TO $3216, ARTICLE 2, CHAPTER 3, 
DIVISION 1, PART 1 OF TITLE 10 OF THE GUAM CODE ANNOTATED RELATIVE TO 
DEATH REGISTRATION," has had the same under consideration and now wishes to 
report back the same with the recommendation to do pass as amended by the Committee. 

The Committee votes are as follows: 

8 To Do Pass 
- Not to Pass 
- Abstain 
- Inactive File 

A copy of the Committee Report and other pertinent documents are attached for 
your immediate reference and information. 

EDW &h DO J. 

Enclosure: 



Committee Health and Human Services 
Vote Sheet on 

Bill No. 762 (LS) 

AN ACT TO ADD A NEW SUBSECTION (i), TO $3216, ARTICLE 2, CHAPTER 3, 
DIVISION 1, PART 1 OF TITLE 10 OF THE GUAM CODE ANNOTATED RELATIVE 
TO DEATH REGISTRATION. [As amended by the Committee on Health and Hulnan 
Services.] 

- 
Antonio R. Unpingco, Speaker & Ex-Officio 

- 
Frank Blas Aguon, Jr., Member 

- 
Felix P. Camacho, Member 

- 
Mark C. Charfauros, Member 

~ i l l i a m , ~ g h / r  gores, Member 

~ e o n ~ u e r r e r o ,  Member 

- 
Lo,q Leon Guerrero, Member 

A-EL--- ./ 
Francis E. Santos. Member 



Committee on Health and Human Services 
Report on 

Bill No. 762 (LS) 

AN ACT TO ADD A NEW SUBSECTION (i), TO 53216, 
ARTICLE 2, CHAPTER 3, DIVISION 1, PART 1 OF TITLE 10 
OF THE GUAM CODE ANNOTATED RELATIVE TO 
DEATH REGISTRATION. [As amended by the Committee on 
Health and Human Senrices.] 

Introduced by Senators 
E. J. Cruz, J. C. Salas, Felix P. Camacho and L. F. Kas~erbauer 

PUBLIC HEARING: 

The Committee on Health and Human Services, to which was referred Bill No. 762 
(LS), "AN ACT TO ADD A NEW SUBSECTION (i), TO g3216, ARTICLE 2, CHAPTER 3, 
DIVISION 1, PART 1 OF TITLE 10 OF THE GUAM CODE ANNOTATED RELATIVE TO 
DEATH REGISTRATION," conducted a public hearing on Wednesday, October 28 1998 at 
8:45 a.m. at the Legislative Public Hearing Room. 

MEMBERS PRESENT: 

Senator Edwardo J. Cruz, Chairperson of the Committee on Health and Human 
Services convened the hearing at 10:OO a.m. Committee members and other Senators 
present were: John C. Salas, Vice-Chairperson, Frank B. Aguon, Jr., and Judith P. Won Pat. 

TESTIMONY: 

Appearing before the Committee was Mr. Ron Rivera representing families of 
children who have drowned in and around the waters of Guam. At the outset, Mr. Rivera 
Camacho testified that he fully supports the passage and enactment of Bill No. 762. Mr. 
Rivera also share the tragic experience the families are currently experiencing. After a brief 
discussion and there being no other witnesses, the Chairperson adjourned the Committee's 
hearing on Bill No. 762. 

FINDINGS AND PROFILE ON BILL NO, 762 (LS): 

Brief Title: "Presumptive Death." 

Date Introduced: Friday, October 2,1998. 

Main Sponsors: Senators E. J. Cruz, J. C. Salas and Felix P. Camacho 

Committee Referral: From the Committee on Rules, Government Reform and Federal 
Affairs to the Committee on Health on Human Services. 



Public Hearing: 

Official Title: 

Co-sponsor(s): 

Recommendation: 

Wednesday, October 28,1998, at the Legislative Public Hearing 
Room. 

AN ACT TO ADD A NEW SUBSECTION (i), TO S3216, 
ARTICLE 2, CHAPTER 3, DIVISION 1, PART 1 OF TITLE 10 OF 
THE GUAM CODE ANNOTATED RELATIVE TO DEATH 
REGISTRATION. 

Senator(s) L. F. Kasperbauer 

To do pass as amended by the Committee on Health and 
Human Services. 

Overview 

The legislation adds a new Subsection (i) to 53216, Article 2, Chapter 3, Division 1, 
Part 1 of Title 10 of the Guam Code Annotated. The proposed Subsection (i) provides that 
when a death is presumed to have occurred in and around the waters of Guam and the 
body camlot be located, and after an official search and rescue attempt has been made (by 
the Guam Fire Department Search and Rescue Unit or the U.S. Coast Guard,) a death 
certificate may be prepared by the Territorial Registrar upon receipt of an order from a 
court of competent jurisdiction, or the Medical Examiner, which shall include the finding of 
facts required to complete the death certificate. Furthermore, the death certificate shall be 
marked "presumptive" and shall show the date of registration and identify the court, or the 
Medical Examiner, and the date of decree." 

RECOMMENDATION: 

The Committee, having reviewed the testimonies presented at the public hearing, 
does hereby recommend to the I Liheslatziran Guniian that Bill No. 762 (LS), "AN ACT TO 
ADD A NEW SUBSECTION (i), TO 53216, ARTICLE 2, CHAPTER 3, DIVISION 1, PART 1 
OF TITLE 10 OF THE GUAM CODE ANNOTATED RELATIVE TO DEATH 
REGISTRATION, be passed as amended. 
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3 surfers . 
k. 

mis~ing 
I I off Ritidian 1 
/ Rescue eftorb Search 1 

called df due to bad w d w  , 
officials warn public against st 1 goinginl,ocean I 

1 

&emera were lwking for a man and I 
two boys last night who were reporred 
missin near Ritidian Point. 

BY 18 p.m.. a s-rd and two body i 
boards had been found, but none of the 1 
missin people could be located, Coaat 
~uard&ns. Jeff H 

W e  have an u , , c x A 2 m p o r t  that 
one bod has been sighted under the. 
water,' Lany said. Ha aaid the rep9rt 
was called in by Anderaen Air Force 
Base security guards. I 

Fire Deoartment Battalion Chief I , -~~~ -~ ~~~~~ 

Chris ~ ~ u ~ a v i c s - R e ~ e s  said reacuern , 
6um Guam Fke Department received r 
call at about 6 p.m. ieportingthat three 
bays on s body board were lort over the 1 

I 
I Hany raid the mirsing people are 

aged 19,14 and 20. 1 h~arbx len t  h d  and ma r e r  ! 
cueunita~caawnttothescene.ANavy 
helicopter aleo wa, launched to help in 
the d, Navy U Kelly MermU said. 

' Hsrrysaidthehelicoptarkunedback 
becaw of mechanical mblems. 

Later, the fire de~a'rtment had to I 
I aua~end the search because of bad 

weither. / ~heMaaare10to14feetoutthem~ 
I f ia  #aid. He laid the dearch was 
1. achguled to rerune a t  fht  light to- 
' da I '. . kany said the rough seas left by Su- 
I pertyphoon Wilda have created haz- 

ardous conditions around the island. 
"Even though the dan er of the ty- 8 phwn has passed, please on't o in the 

water at this time," Hany sail 



Rescue: Search - for surfers will resume at first light today I 
O Continued from Page 1 

Rescue h i t s  fium the Guam 
Fire Department arrived a t  the 
scene to search for the three 
missing mufern. The rescue aewa 
were asdated by conservation of- 
ficers, Guam police, Air Force 
personnel, a Navy helicopter and 
volunteers. 

They searched by air, land and 
sea for hours, but the fi2.e boat 

had to be sent back a t  abut 9 
p.m. because the sea6 were too 
rough. The helicopter also was 
sent back because of mechanical 
pmblems. 

Although the boat and heli- 
kpter stopped 8earching. 6m ma 

rsonnel c o n ~ u e d  to comb 
z:gach m a  through the 
searching for the rniss inga!  

At about 6:30 a.m., the fire 
boat and motorized water skin 

A Ahough the boat and helicopter stopped searching, fire rescue per- 
sonnel continued to comb the beach area through the night, 

searching for the missing surfers. 

rehuned to seareh inaide the reef. hours and left. suspended i ts  search for the 
An hour later, the Navy heli- At C32p.m. yesterday, aRer a rnia'sing boy and man. The 
copterrehuned for an air search 24-hour search ofthe beach and aearch will resume at first light 
The helicopter searched for two jungle area, the tire department today. 



Search cc 3ntinues.for 2 still missing 
By BERNADETTE STERNE 
Daily News Stan 

The mother nf .- hoy who is lost 
at sea spent Wednesday night and 
Thursday mornlng prayng for the 
safe rrtlltn of hcr soti. 

On Thursday aftcrnoon. !irr 
prayers were interruptud with 
wails a s  s h e  broke down a n d  
mourned for hcr missing son. 

Family ,  f r i ends  a n d  rescue 
crews gathered a t  the beach area 
south of Kitidian Point to search 
for the boy and his two compan- 
ions. u.ho were lost in the rough 
seas while body hoarding ti'ednes- 
day e v r n i n ~ .  

%'e are hoping and p r a ~ l n g , "  
Fire ChiefC.C. Sanchez said. 'We 
are praying to God that  we do find 
them " -.." .... 

Volunteer searchers found 13- 
year-old W a ~ n e  J. Ct-uz a t  about 
2 a.m. yesterday after his body 
washed up on shore. 

Guam Police spokeswoman 
Elizabeth Gray said rescue crews 
still are searching for the  boy's 
brother,  20-year-oid Zeffrsy 3. 
Cruz, and their friend, 15-year- 
old Duane Palacios. Firs gerson- 
nel said Palacios is 14. 

Sanchez said the brothers and 
their friend were out on the  reef 
with two plastic foam body boards 
shortly before 6 p.m. Wednesday 
when they s t a r t ed  to s t ruggle  
wi th  t h e  1 0 -  t o  14- foo t -h igh  
waves 

A family member was watch- 
ing the three, bnt briefly turned 
around. When he iooked back to- 
ward the reef, he saw them wav- 
Ing and struggling, Sanchez said. 
The  man t h e n  r a n  a n d  found 
someone with a celldar phone and 
called 911. 

Terry TioxelVDaily News Staff 

Top, Family members line the 
beach off Ritidian Point as the 
fire department rescue team 
searches for  two missing 
surfers. 
Right, The Fire Department 
Rescue Team pulls the boat on 
to Ritidian Beach after hours of 
searching inside the reef. 

Only one body board was found 
Wednesday night. 

T h e  strap that  was attached to 
the  board had snapped," Sanchez 
said. - -. .- 

O See RESCUE, Page 4 
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Rough seas hamper 'search effort 7 1 
Waiting: Families of 
the lost surfers keep 
vigil nearby, praying 
that boys will be found 

By JOHN E. SCANLAN 
~ ~ 

Paciirc Sunday News 
Rescue  pe rsonne l  f o u g l ~ t  

s t rong waves yesterday whi le 
searching for Jeffrey J. CNZ and 
Duane Palacios ofrUrunao Beach 
near Rit id ian Point. 

C n ~ z  along wi th  his younger 
brother. Wayne, and Palacios, 
their  friend. are helieved to have 
drowned whi le  hody boarding 
Wednesday. Volunteer searchers 
found the hody of 13-year-old 
Wayne CNZ at 2 a.m. Thursday 
when it washed up on shore. 

Whi le  rescuers searched the 
area. the CNZ and Palacios fam- 
ilies waitcd nearby, praying that 
the i r  loved ones will he found. 

"In these wave conditions, a 
body can easily get caught in a 
crevice a t  the bottom ofthe reef," 
said F i re  Specialist J im  Borja. 
H e  i s  pa r t  o f  the 10-man unit 
from the fire department's res- 
cue section which is coordinat- 
i n g  t he  search for 20-year-old 
CNZ and Palacius. 

F i re  oficials say Palacios is 14. 
Police say the teen is 15. 

N ine  men from tlie Guam Po- 
lice Depar tmrnt 's  Special En-  
forcement A~nphih ious Section 
un i t  are 1lell)ing i n  the search. 

UO~J;I po in ted ou t  t ha t  t he  
strong \va\res arc hitt ing the out- 
side or t l ie rc (4  and creating a 
down\\,ard fitlci.. 'That's strong 
eno l~ch  10  raaily prevent a hods 

'T hese waters are 
like a whirlpool 

right now and we 
can't send divers out 
to do a more complete 
search until the 
conditions improve.' 

- PAUL TERLAJE 
Guam Fire Deparlment 

captain who is directing the 
search operation 

~ ~ - ~ ~ - p ~  

from floating u p  to the surface." 
he said. 

Fire Capt. Paul Terlaje, who 
is directing the search operation, 
said rou h sea conditions are hin- 
dering t % e search. 

"These w a t e r s  a r e  l i k e  a 
w l i i r l m l  rirrlit now and we can't 
send divers out to do a more com- 
plete search until the conditions 
improve." he said. 

While t l ~ e  rescuers wait for bet- 
ter conditions to dive, they are 
combing the surface of the wa- 
ter and nearby beaches for any 
clues s i gna l i ng  t h e  surfers '  
whereabouts. 

"Ille jet skis and the other wa- 
t e r  c ra f t  are searching f rom 
Urunao to Tarague past the Cas- 
tro's property." Terlaje said. 

The caplain added that if the 
surfers aren't pinned under the 
rerf. he hopes tlltair hodies wi l l  

-. . ." ,*,sd. - -, .i * - .  '~7.~ .*....-.-,.,, 
Norman TaruclPac,lbc Sunday News 

Members of the Guam Fire Deparlmenl Search and Rescue learn rush lo  liel&an ollicer relurn- 
ing fromasweepofthe Urunao Beacharea yesterday. Thesearch lorlwosurlers -@llrey J. Cruz. 
20. and Duane Palacios. believed to beeither 140 r  15 -continues. 

soon wash ashore sornewl~cre i n  
the area that's being searched. 
"Right now that's all wr can hope 
for," he said. 

Terlajc noted that thr  scnl-cli 
w i l l  continue unt i l  Wcdnt!sd;ly. 
'In these situations il'sour i~olicv . . 
tn s(.nrcI~ fur seven ilnys." Itc sa~ l l  

hlonn Igl~acirt C n ~ z  VVSII~I<~.IS 

S ~ I I W  ~ ~ ~ , ~ ~ ~ ~ ~ ~ ~ ~ ~ r ~ r  I,,., s~~I , . ,  

I;iw. Doris Cruz. She said 1)or-is 
Cruz has I,CCII out a t  Rit i( l~:lrt 
Point s inw her sons wcr-c losl 
Wct l l i c rd :~~  night. .,, . I l l i s  1s \.cry [ lard on 11s ;~ll 
L\:~'I.,. 11rz1ving l . l~a t  evcl-yl l~i~?,: 
wi l l  nork ~1111."slic said. 

'l'llr i l l ~ n ~ l y  sl~okcsworn:tn no1 
<,<I 1 1 ~ 1 1  1ii:41iy 01 tl lcir rv l :~l tvcs 
: t r v  ~ ~ ~ ~ ! ~ ~ ! r ~ v  0111 to t l ~ r  si l t ,  14, In 





I U ~ ~ r n i r ~ g n  A r e k l ~ m ~ n t n  Refntm2n Guhetnamento Siha. van Asunton Fidirat 

OCT f 9 1998 

MEMORANDUM / 

TO: Chairman 
and Human Services 

, ,' 
FROM: ' Chairma 

Committee on Rules, Government Reform and Federal Affairs 

SUBJECT: Referral- Bill No. 762 

The above Bill is referred to your Committee as the principal committee. It is 
recommended you schedule a public hearing at your earliest convenience. 

Thank you for your attention to this matter. 

MARK FORBES 

Attachment 

155 Hesler Street - HagAtRa, Guam 96910 
Telephone: 472-3407/408/512 Facsimile: 477-5036 e-mail: senforbes@kuentos.guam.net 



Twenty-Fourth Guam Legislature 
Senator Edwardo J. Cruz, MD 

Chairperson, Committee onHealth and Human Servicm 
155 Hesler Street, Agana, Guam 96910 Tel: 4723581 . Fax 4723582 

Public Hearing 
Wednesday, October 28,1998 

8:30 a.m., Legislafive Public Hearing Room 

Agenda 

BlLL 41 l(LS): AN ACT AUTHORIZING PRIVATE CITIZENS TO ISSUE CITATIONS 
WHEN A VIOLATION OF THE LAW HAS BEEN COMMIlTED IN THEIR 
PRESENCE. THlS ACT WlLL AUTHORIZE PROVISION OF, AND FUNDING FOR, 
TRAINING THAT WlLL EMPOWER PRIVATE CITIZENS WISHING TO HELP 
ENFORCE THE LAW FOR THE PUBLIC WELFARE, AND COME TO THE AID OF 
PERSONS WITH DISABILITIES. IT WlLL ALSO AUTHORIZE BIDDING FOR 
SELECTING ENTITIES TO PROVIDE TRAINING, AND ENTITIES SOLELY TO 
ISSUE CITATIONS. THlS ACT WlLL REPEAL AND REENACT CHAPTER 41, 
ARTICLE 3, SECTION 2, "DEFINITIONS," AND SECTION 4, "COMMUNITY 
SERVICES FOR PERSONS WlTH DISABILITIES SYSTEM," P.L. 24-16 (ENABLING 
LEGISLATION FOR THE NEWLY CREATED DEPARTMENT OF INTEGRATED 
SERVICES FOR INDIVIDUALS WlTH DISABILITIES-DISID), OF TITLE 17. 

BlLL 762(LS): AN ACT TO ADD A NEW SUBSECTION (I), TO SECTION 3216, 
ARTICLE 2, CHAPTER 3, DIVISION I ,  PART 1 OF TITLE 10 OF THE GUAM CODE 
ANNOTATED RELATIVE TO DEATH REGISTRATION. 

BlLL 771(COR): AN ACT TO AMEND SECTION (a) OF ARTICLE 3, CHAPTER 3. 
DIVISION 1 OF TITLE 10 OF THE GUAM CODE ANNOTATED AS ENACTED BY 
PUBLIC LAW NUMBER 24-154 RELATIVE TO CHILDREN'S CERTIFICATES OF 
HEALTH AND THEIR VACCINATION AND IMMUNIZATION. 

BlLL 777: AN ACT TO PROVIDE FOR NURSING PAY GRADE ADJUSTMENT AND 
TO CITE THE ACT AS 'THE NURSES PAY GRADE ADJUSTMENT ACT OF 1998. 

The Committee welcomes your attendance and input in the form of witteo and/or oral testimony during the 
hearing. Thank you for your attention on this matter, and if you should need any spedal accOmmodations 
or questions please contact Angela or Rose at 472-3581. 


